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KAGAWARAN NG KATARUNGAN
Department of Justice
Maniia

January 9, 2004

Hoo. Florants Soriquez

Acting Secretary

Department of Public Works and Highways
Bonifacic Drive, Port Area, Manila

Sir:

This . has refatence to your request for opinion concerning the
interpretation of the perlinent provisions of the Clvil Engineering Law {R.2. No.
544) and the Architects Law (R.A. No. 545), beth as amended, In order to
determine the realm of practice of both professions and, at the same time, avold
the alleged contiict in the enforcement of the National Building Code of the
Philippines {P.D. No. 1096) and its Implementing Ruies and Rﬂgu.auans (IRR).

The request, we assume, Is mada in connection with the promulgation
and issuance of the revised/updated IRR of the National Buliding Code, the
anproval af final draft of which, you say, has been deferred pending resolution of
the claimed conflicting provislons of RA. No. 544 and R.A. No. 545 relating to
the pradiice of struchural and architectural designing of buildings, Inciuding the
signing and sealing of architectural plans and spedifications needed in securing
Drsiiiicig perminits,

It appears that civil engineers, refying on the provisions of Sections 2
and 23 of R.A. Mo. 544, believe that it Is their inherent right to sign ang seai
building structural and architectural plans, while architects, quoting the
provisions of Secton 14 of RA. No. 545, complain thet Gwil engineers are
“unlawfully practicing architechure” when they sign erd seal ardhitzctura! plans
and spedfications of residential buildings fromn single detached dwellings to
muli-story condominiums, office butidines, commercial and industrial ouildings
and ather bulldings since the act of planning and architectural and structural
aeslgn!ng, among others, are induded in the “practice of architechsre.”

I also appears that under the final draft of the raﬁsedfupﬁated IRK, maz :
proposed that only architecis can sion architectural plang/documernts and only
civil engineers can sign strucural plans/documents; and that the Philippine
Instite of Civil Engineers (PICE), however, oppused the proposal. Hence, the
requasct,

Althotgh, in fne with settied policy and precedents, the Secretar',! of
Justice does Not pass unon issues which, as in this case, nvaolve the substantive o
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+ights of private parties, |z, the PICE and is members, upon whom the opinion
‘of this Department has no blnding effect and which might, In a8 probabiity, take
mﬂmmmmwﬂnﬁﬂnmkiﬂnmmMiMWe ¥
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' SEC. 2. Defmftion of Terms - (a) The practioe of chvil
angineering within the meaning and intent of this Act shall
embrace ssrvices In the forme of consultabion, design,
_wdmmﬂmm,mmm,

irvigation, flopd protection, drainege, water supply and
sewerage works, demolition of permanent struchures; and
- tunnels. mmummmmmshau
oot ba sonstrued as sxcloding any other work reguiring
civil enginearing knowledge and application. -

00X 300

SEC. 23. Pwparslion of plsns and supendsion of
constrician by registered ovil engiieer. — I shafl be unlawiul for
any person o ovder or otherwise cause the construction, &
T peconstruction, or ateration of any building or structure intended
for pblic gethering- or assembly such as  thesters,
“clernagraphs, ctadia, churches or stnichares of like nature, and
afy cher engneciing structures mentioped In sackion v of dis
- Act unless the designs, plans, and spacifications of the
same have been prepared under the responsible charge of,
and sigwod and sealed by o registered civil enginaer, and
urdess the construction, reconstructisn andfor alterston thereor
are exacuted under the responsible charge and direct supervision
: afuduﬂengima.ﬁa!sanddesignsi:fmﬁmustbeﬁ,

! Sexcreiary of Justice Op. Mos. 33 and 35, s. 2009, citing opinions;
* Ibd., No. 33, & 1983;

I RA NO. 544, a5 amenided:
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spproved as provided by law or ordinance of a dity or province or
municipality where the said structure is to be constructed.®

'ugm-uma&urhwrﬂ,&cﬁans 14 and 30 of RLA. No. 545, &5 asvended,”
Icofar ae materia), resoeCiively read: -

SEC. 14, Defiktion of Terms. — woxx

{C) General practice of archiachire — The practice of
architectise Is hereby defined tv be: The act of planning,
architectars!l and souctural  designing, specifying, -
‘supervising, and giving general administration and responsible -
direction to tie erection, eniargement or alterations of buildings
and srchitectura! design of angineering structures or sny
part thereof, oo _ '

00C 300(
SEC. 30. Aohilitions in the practice of archiftecture. — Ay
person who shell practice or offer to gractice anchitecture in the

Phifippines without being registered or exempted from registration
in accordance with the provisions of this Act, xoc®

it is dear from a meading of the above-quoted provisions of the subject
faws-that the making of plans and designs, not to mention the supervision of
construction, are activities that are more or less common to both "architecture”™
and enginesring”.’ However, the distinction between an architect and a givll
sngineer le clear. Thus, in one cese,? it was heid:

- An “architect” is defined as one who, skilled in the ar of
architecture, designs buliding:. actwrmining e disposttion
of poth their intesior and exterlor spaces, together with -
struoctorsl embeliisinrents of each, and generally supervises
thelr erection; whiie 2 “dvil enginear™ is one whose fieid L

* Underscoring supplied: _

* As Act To Regulatz The Practice OF Architecture In The Phitnpines:

* Emphasis ours;

7 See, Siith vs. Amenican Packing and Provision (0., 130 P. 2 951, 857:

? Rabinowitz vs. Humitz Miniz Fornibure Co., 133 So. 498:
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that of structures, perticaiany foundeticas, axd who
anG supesvises construction of bridges, grest bulldings, ete. -

Indead, the anguage of both laws confinms this distinction, The practice
of cvil enginesring embraces snices in the fom of preparalion of
- strucheral plans, designs, speciftcations, cic, and construction of streets,
- bridges, highways, canals and other enginesring struchures spedficaily
mmmmmzofmm 544. The faw, however, is sllent on whether

the practics covers the preparation of architectural plans/designs of said

: struchires. . the other ; tha practice of architecture

claarly cocermns with the act of piasning, srchitecheal and siructursl

o sz wall as the architectural designs of
enpingering STNBCIUTeS OF Ay part thereof, :

Havisg these In mind, & ,ﬁlﬁtfure,besafek'snldlhatmepmpcsalm
fimit the preparation, signing and sealing of ard'lltﬁdmdplinsandﬁesigmm
architects and the preparation, signing and seafing of stuctural plans and
designs to civil engineers to be in onder. o

Hémﬁeguﬁgﬁmﬂtnw.
¢ ' Very truly yours,

A, M“FMFAE N, RU 'fb-]""
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